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Date: 7/1/2011 udicial District Court - Elmore User: HEATHER 
Time: 08:33 AM ROA Report 
Page 1 of9 Case: CR-2003-0004441 Current Judge: Michael E. Wetherell 
Defendant: Ciccone, Albert A 
State of Idaho vs. Albert A Ciccone 
Date Code User Judge 
10/17/2003 NEWC MARSA New Case Filed John R. Sellman 
PROS MARSA Prosecutor assigned Elmore County Prosecuting John R. Sellman 
Atty 
APER MARSA Defendant: Ciccone, Albert A Appearance Elmore John R. Sellman 
County Public Defender 
MARSA Order Appointing Public Defender John R. Sellman 
HRSC MARSA Hearing Scheduled (Preliminary 10/30/2003 John R. Sellman 
10:00 AM) 
RQFD DAWN Request For Discovery John R. Sellman 
NOTS DAWN Notice Of Service John R. Sellman 
10/22/2003 MISC DAWN First Supplementary Request For Discovery John R. Sellman 
10/23/2003 MISC DAWN Second Supplementary Request For Discovery John R. Sellman 
NOTS DAWN Notice Of Service John R. Sellman 
10/29/2003 AFFD DAWN Affidavit In Support Of Motion For Change Of John R. Sellman 
Venue 
NOTH DAWN Notice Of Hearing John R. Sellman 
MOTN DAWN Motion For Order To Provide Interview Room John R. Sellman 
MOTD DAWN Motion To Dismiss With Prejudice John R. Sellman 
NOTH DAWN Notice Of Hearing John R. Sellman 
AFFD TRECIA Affidavit in support of Subpoena Duces Tecum John R. Sellman 
OBJC DAWN Objection To Motion To Change Of Venue And John R. Sellman 
Respose To Gag Order 
AFFD DAWN Affidavit In Support Of Objection To Motion To John R. Sellman 
Change Venue 
AFFD DAWN Affidavit Of C.J. Nemeth John R. Sellman 
10/30/2003 NOTS DAWN Notice Of Service John R. Sellman 
HRHD MARSA Hearing result for Preliminary held on 10/30/2003 John R. Sellman 
10:00 AM: Hearing Held 
10/31/2003 HRSC MARSA Hearing Scheduled (Preliminary 11/19/2003 John R. Sellman 
10:30 AM) 
11/5/2003 MISC MARSA Search Warrant (3) John R. Sellman 
11/6/2003 NOTS DAWN Notice Of Service John R. Sellman 
NOTS DAWN Notice Of Service John R. Sellman 
11/12/2003 NOTS DAWN Notice Of Service John R. Sellman 
11/19/2003 NOTS DAWN Notice Of Service John R. Sellman 
HRHD IVEY Hearing result for Preliminary held on 11/19/2003 John R. Sellman 
10:30AM: Hearing Held 
CONT IVEY Hearing result for Preliminary held on 11/19/2003 John R. Sellman 
10:30 AM: Continued 
11/26/2003 HRSC IVEY Hearing Scheduled (Preliminary 12/15/2003 John R. Sellman 
09:00 AM) 
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Time: 08:33 AM 
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Hearing result for Preliminary held on 12/15/2003 John R. Sellman 
09:00 AM: Hearing Held 
Hearing Scheduled (Preliminary 12/29/2003 John R. Sellman 
09:00 AM) 
Notice Of Service John R. Sellman 
Notice Of Service John R. Sellman 
Notice Of Service John R. Sellman 
Continued (Preliminary 01/12/200409:30 AM) John R. Sellman 
Notice Of Service John R. Sellman 
Hearing result for Preliminary held on 01/12/2004 John R. Sellman 
09:30 AM: Hearing Held 
Preliminary Hearing Held John R. Sellman 
Defendant's Second Supplemental Response To John R. Sellman 
Request For Discovery And Alibi Demand 
Notice Of Service 
Order Holding Defendant To Answer 
Information 
Change Assigned Judge 
Hearing Scheduied (Felony Arraignment 
02/02/2004 01 :30 PM) 
Notice Of Service 
John R. Sellman 
John R. Sellman 
John R. Sellman 
Michael E. Wetherell 
Michael E. Wetherell 
Michael E. Wetherell 
Defendant's Ex Parte Motion for Enlargement of Michael E. Wetherell 
Time 
Hearing result for Felony Arraignment held on 
02/02/2004 01 :30 PM: Arraignment 1 First 
Appearance 
Appear & Plead Not Guilty 
Appear & Plead Not Guilty 
Michael E. Wetherell 
Michael E. Wetherell 
Michael E. Wetherell 
Hearing Scheduled (Jury Selection 07/20/2004 Michael E. Wetherell 
01:30 PM) 
Hearing Scheduled (Pretrial Conference 
06/21/200409:00 AM) 
Michael E. Wetherell 
Hearing Scheduled (Jury Trial 07/23/200409:00 Michael E. Wetherell 
AM) 
Order Governing Further Criminal Proceedings Michael E. Wetherell 
and Notice of Trial Setting 
Order for Enlargement of Time 
Transcript Filed 
Acknowledgment of Service of Completed 
Transcript 
Notice Of Service 
Notice Of Service 
Michael E. Wetherell 
Michael E. Wetherell 
Michael E. Wetherell 
Michael E. Wetherell 
Michael E. Wetherell 
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Date Code User Judge 
6/21/2004 HRHD TRECIA Hearing result for Pretrial Conference held on Michael E. Wetherell 
06/21/200409:00 AM: Hearing Held 
6/2512004 MOTN TRECIA Motion In Limine RE: Victim Michael E. Wetherell 
MOTN TRECIA Motion In Limine RE: Spectators Michael E. Wetherell 
6/28/2004 HRSC TRECIA Hearing Scheduled (Motion 07/19/200409:00 Michael E. Wetherell 
AM) 
MOTN TRECIA Motion To Dismiss Count Two of The Information Michael E. Wetherell 
MISC TRECIA Defendant's Potential Witness List Michael E. Wetherell 
7/1/2004 NOTS TRECIA Notice Of Service Michael E. Wetherell 
NOTH TRECIA Notice Of Hearing Michael E. Wetherell 
7/2/2004 ORDR TRECIA Order RE: Various Motions Michael E. Wetherell 
7/6/2004 NOTS TRECIA Notice Of Service Michael E. Wetherell 
MISC TRECIA Witness List and Jury Instructions Michael E. Wetherell 
7/7/2004 NOTC TRECIA Notice of Intent To Use Rule 404(b) Evidence Michael E. Wetherell 
NOTS TRECIA Notice Of Service Michael E. Wetherell 
MOTN TRECIA Motions in Limine Michael E. Wetherell 
7/8/2004 NOTS TRECIA Notice Of Service Michael E. Wetherell 
7/9/2004 NOTS TRECIA Notice Of Service Michael E. Wetherell 
NOTS TRECIA Notice Of Service Michael E. Wetherell 
MISC TRECIA Second Witness List and Jury Instructions Michael E. Wetherell 
7/12/2004 MISC TRECIA Defendant's Proposed Jury Instructions Michael E. Wetherell 
MISC TRECIA Defendant's Amended Proposed Jury Instructions Michael E. Wetherell 
7/13/2004 NOTS TRECIA Notice Of Service Michael E. Wetherell 
7/14/2004 NOTS TRECIA Notice Of Service Michael E. Wetherell 
TRAN TRECIA Transcript Filed - Ciccone Interview - Tape 1 Michael E. Wetherell 
7/15/2004 NOTS TRECIA Notice Of Service Michael E. Wetherell 
7/16/2004 TRAN TRECIA Transcript Filed - Ciccone Interview - Tape 2 Michael E. Wetherell 
MOTN TRECIA Motion To Continue Or In The Alternative Mtion Michael E. Wetherell 
To Use 804 Evidence 
AFFD TRECIA Affidavit In Support Of Motion To Continue Michael E. Wetherell 
MOTN TRECIA Ex Parte Motion For Order Shortening Required Michael E. Wetherell 
Time For Hearing 
NOTH TRECIA Notice Of Hearing Michael E. Wetherell 
NOTS TRECIA Notice Of Service Michael E. Wetherell 
NOTC TRECIA Notice of Taking Deposition Of Thomas Reedy By Michael E. Wetherell 
Video 
7/19/2004 HRHD TRECIA Hearing result for Motion held on 07/19/2004 Michael E. Wetherell 
09:00 AM: Hearing Held 
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7/19/2004 CONT TRECIA Hearing result for Jury Selection held on Michael E. Wetherell 
07/20/2004 01 :30 PM: Continued 
CONT TRECIA Hearing result for Jury Trial held on 07/23/2004 Michael E. Wetherell 
09:00 AM: Continued 
7/20/2004 OR DR TRECIA Order Shortening Required Time For Hearing Michael E. Wetherell 
ORDR TRECIA Order To Continue Michael E. Wetherell 
ORDR TRECIA Second Order Governing Further Criminal Michael E. Wetherell 
Proceedings and Notice of Trial Setting 
HRSC TRECIA Hearing Scheduled (Pretrial Conference Michael E. Wetherell 
12/21/200410:00 AM) 
HRSC TRECIA Hearing Scheduled (Jury Selection 01/04/2005 Michael E. Wetherell 
9:00 AM) 
HRSC TRECIA Hearing Scheduled (Jury Trial 01/07/200509:00 Michael E. Wetherell 
AM) 
7/21/2004 NOTS TRECIA Notice Of Service Michael E. Wetherell 
7/23/2004 NOTS TRECIA Notice Of Service Michael E. Wetherell 
7/26/2004 MOTN TRECIA Motion For Preparation of Transcript Michael E. Wetherell 
7/27/2004 ORDR TRECIA Order For Transcript - Hearing of 7-19-04 Michael E. Wetherell 
MOTN TRECIA Motion For Permissive Appeal Michael E. Wetherell 
7/29/2004 NOTS TRECIA Notice Of Service Michael E. Wetherell 
8/10/2004 TRAN TRECIA Transcript Filed Michael E. Wetherell 
8/12/2004 MISC TRECIA Objection To Motion For Permissive Appeal Michael E. Wetherell 
8/16/2004 MOTN TRECIA Second Motion To Dismiss Count Two of the Michael E. Wetherell 
Information 
NOTH TRECIA Notice Of Hearing Michael E. Wetherell 
HRSC TRECIA Hearing Scheduled (Motion 08/16/200409:30 Michael E. Wetherell 
AM) 
DENY TRECIA Hearing result for Motion held on 08/16/2004 Michael E. Wetherell 
09:30 AM: Motion Denied 
HRSC TRECIA Hearing Scheduled (Motion to Dismiss CT II Michael E. Wetherell 
09/07/200409:00 AM) 
NOTH TRECIA Notice Of Hearing Michael E. Wetherell 
8/18/2004 NOTS MARILYN Notice Of Service Michael E. Wetherell 
ORDR TRECIA Order RE: Motion To Appeal by Permission Michael E. Wetherell 
8/25/2004 NOTS MARILYN Notice Of Service Michael E. Wetherell 
9/1/2004 NOTH TRECIA Amended Notice Of Hearing - Motion To Dismiss Michael E. Wetherell 
Count II 
9/7/2004 ADVS TRECIA Hearing result for Motion to Dismiss held on Michael E. Wetherell 
09/07/200409:00 AM: Case Taken Under 
Advisement 
9/27/2004 ORDR TRECIA Order RE: Motion To Dismiss - DENIED Michael E. Wetherell 
9/30/2004 MOTN TRECIA Motion For Permissive Appeal Michael E. Wetherell 
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Date Code User Judge 
10/8/2004 HRSC TRECIA Hearing Scheduled (Motion 10/18/2004 09:00 Michael E. Wetherell 
AM) 
10/18/2004 DENY TRECIA Hearing result for Motion held on 10/18/2004 Michael E. Wetherell 
09:00 AM: Motion Denied 
10/27/2004 HRSC TRECIA Hearing Scheduled (Status 11/01/200409:00 Michael E. Wetherell 
AM) 
10/29/2004 ORDR TRECIA Order RE: Motion For Appeal By Permission Michael E. Wetherell 
11/1/2004 HRHD TRECIA Hearing result for Status held on 11/01/2004 Michael E. Wetherell 
09:00 AM: Hearing Held 
HRVC TRECIA Hearing result for Pretrial Conference held on Michael E. Wetherell 
12/21/200410:00 AM: Hearing Vacated 
HRSC TRECIA Hearing Scheduled (Pretrial Conference Michael E. Wetherell 
12/20/200409:30 AM) 
ORDR TRECIA Order Governing Further Proceedings Michael E. Wetherell 
ORDR TRECIA Court's Pre-trial Order RE: Jury Selection Process Michael E. Wetherell 
11/18/2004 NOTS TRECIA Notice Of Service Michael E. Wetherell 
11/19/2004 NOTS TRECIA Notice Of Service Michael E. Wetherell 
NOTS TRECIA Notice Of Service Michael E. Wetherell 
11/23/2004 NOTS TRECIA Notice Of Service Michael E. Wetherell 
11/30/2004 NOTS TRECIA Notice Of Service Michael E. Wetherell 
12/6/2004 MISC TRECIA Defendant's Proposed Jury Questionnaire Michael E. Wetherell 
MISC TRECIA Amended Witness List Michael E. Wetherell 
12/10/2004 MISC TRECIA Objection To Defendant's Proposed Jury Michael E. Wetherell 
Quesdtionnaire 
NOTS TRECIA Notice Of Service Michael E. Wetherell 
12/15/2004 AFFD TRECIA Affidavit In Support of Subpoena Duces Tecum Michael E. Wetherell 
12/16/2004 NOTS TRECIA Notice Of Service Michael E. Wetherell 
12/17/2004 ORDR TRECIA Court's Order and Findings RE: Jury Michael E. Wetherell 
Questionnaire 
ORDR TRECIA Pre-trial Order RE: Media Discussions Michael E. Wetherell 
12/20/2004 MOTN TRECIA Motion To Dismiss With Prejudice For Violation Michael E. Wetherell 
Of Speedy Trial Rights 
MOTN TRECIA Motion In Limine RE: Fetus Michael E. Wetherell 
MISC TRECIA Objection To Allegations Michael E. Wetherell 
MISC TRECIA Objection To Call Of Witness and Claim Of Michael E. Wetherell 
Privilege 
MISC TRECIA Objection To Court's Proposed Jury Question Michael E. Wetherell 
Number 50 
HRHD TRECIA Hearing result for Pretrial Conference held on Michael E. Wetherell 
12/20/200409:30 AM: Hearing Held 
AFFD TRECIA Affidavit In Support of Subpoena Duces Tecum Michael E. Wetherell 
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Date Code User Judge 
12/20/2004 MISC TRECIA State's Changes to the Jury Questionnaire Michael E. Wetherell 
HRSC TRECIA Hearing Scheduled (Motion 01/03/200502:30 Michael E. Wetherell 
PM) 
12/27/2004 NOTS TRECIA Notice Of Service Michael E. Wetherell 
NOTS TRECIA Notice Of Service Michael E. Wetherell 
12/28/2004 MOTN TRECIA Motion In Limine RE: Use of Electronic Argument Michael E. Wetherell 
or Testimony 
12/29/2004 MISC TRECIA Objection To Motion To Dismiss For Violation Of Michael E. Wetherell 
Speedy Trial Rights 
MISC TRECIA Response To Objection To Motion In Limine Michael E. Wetherell 
Regarding 404(b) Evidence 
ORDR TRECIA Order RE: Motion In Limine Michael E. Wetherell 
MISC TRECIA Objection To Defendant's Motion In Limine Michael E. Wetherell 
Regarding Use Of Electronic Argument or 
Testimony 
12/30/2004 NOTS TRECIA Notice Of Service Michael E. Wetherell 
1/3/2005 HRHD TRECIA Hearing result for Motion held on 01/03/2005 Michael E. Wetherell 
02:30 PM: Hearing Held 
1/4/2005 HRHD TRECIA Hearing result for Jury Selection held on Michael E. Wetherell 
01/04/200509:00 AM: Hearing Held 
1/5/2005 NOTS TRECIA Notice Of Service Michael E. Wetherell 
MEMO TRECIA Memorandum Decision and Order RE: Motion to Michael E. Wetherell 
Dismiss; Objection to 404(b) Evidence; and 
Objection To Use of Electronic Argument 
1/6/2005 MISC TRECIA Request To Obtain Approval To Broadcast Michael E. Wetherell 
And/Or Photograph a Court Proceeding 
1/7/2005 JTST TRECIA Hearing result for Jury Trial held on 01/07/2005 Michael E. Wetherell 
09:00 AM: Jury Trial Started 
1/11/2005 NOTS TRECIA Notice Of Service Michael E. Wetherell 
NOTS TRECIA Notice Of Service Michael E. Wetherell 
1/12/2005 MOTN TRECIA Motion Regarding Privilege Michael E. Wetherell 
TRAN TRECIA Transcript Filed Michael E. Wetherell 
1/13/2005 MISC TRECIA Response To Motion Regarding Privilege Michael E. Wetherell 
1/14/2005 MISC TRECIA Defendant's Second Request For Limiting Michael E. Wetherell 
Instructions; Motion To Reconsider 
1/20/2005 NOTS TRECIA Notice Of Service Michael E. Wetherell 
MISC TRECIA Requested Changes To Proposed Jury Michael E. Wetherell 
Instructions 
1/24/2005 TRAN TRECIA Transcript Filed Michael E. Wetherell 
1/25/2005 MISC TRECIA Defendant's Additional Requested Jury Instruction Michael E. Wetherell 
1/26/2005 VERD TRECIA Verdict Form - Ct I - Guilty 1 st Degree Murder Michael E. Wetherell 
VERD TRECIA Verdict Form - Ct 1/ - Guilty 2nd Degree Murder Michael E. Wetherell 
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Date Code User Judge 
1/26/2005 ORDR TRECIA Order For PSI Report Michael E. Wetherell 
1/27/2005 HRSC TRECIA Hearing Scheduled (Sentencing 03/21/2005 Michael E. Wetherell 
01 :30 PM) 
2/1012005 MOTN TRECIA Motion For New Trial Michael E. Wetherell 
MOTN TRECIA Motion For Judgment Of Acquittal Michael E. Wetherell 
2/15/2005 NOTH TRECIA Notice Of Hearing Michael E. Wetherell 
HRSC TRECIA Hearing Scheduled (Motion 03/08/2005 10:00 Michael E. Wetherell 
AM) 
2/2212005 ORDR TRECIA Order Allowing Broadcast of Court Proceeding Michael E. Wetherell 
3/1/2005 MISC TRECIA Objection To Motion For Judgment Of Acquittal Michael E. Wetherell 
MISC TRECIA Objection To Motion For New Trial Michael E. Wetherell 
3/8/2005 ADVS TRECIA Hearing result for Motion held on 03/08/2005 Michael E. Wetherell 
10:00 AM: Case Taken Under Advisement 
3/1012005 MEMO TRECIA Memorandum Decision and Order RE: Motions Michael E. Wetherell 
For Judgment of Acquittal & New Trial - DENIED 
3/18/2005 STIP TRECIA Stipulation To Continue Sentencing Michael E. Wetherell 
CONT TRECIA Hearing result for SentenCing held on 03/21/2005 Michael E. Wetherell 
01:30 PM: Continued 
ORDR TRECIA Order RE: Continuance of Sentencing Michael E. Wetherell 
HRSC TRECIA Hearing Scheduled (Hearing Scheduled Michael E. Wetherell 
03/21/2005 01 :30 PM) 
3/2112005 HRHD TRECIA Hearing result for Hearing Scheduled held on Michael E. Wetherell 
03/21/200501 :30 PM: Hearing Held 
HRSC TRECIA Hearing Scheduled (Sentencing 06/07/2005 Michael E. Wetherell 
01:30 PM) 
3/3112005 STIP TRECIA Stipulation For Entry Of Order RE: Evaluation Michael E. Wetherell 
ORDR TRECIA Order RE: Evaluation Michael E. Wetherell 
4/13/2005 HRVC TRECIA Hearing result for Sentencing held on 06/07/2005 Michael E. Wetherell 
01:30 PM: Hearing Vacated 
HRSC TRECIA Hearing Scheduled (Sentencing 06/07/2005 Michael E. Wetherell 
09:00 AM) 
6/7/2005 MISC TRECIA Response To Pre-Sentence Investigation Michael E. Wetherell 
MISC TRECIA Request To Obtain Approval To Broadcast andlor Michael E. Wetherell 
Photograph a Court Proceeding and Order 
COMM TRECIA Temporary Commitment Michael E. Wetherell 
ORDR TRECIA Order For Restitution Report Michael E. Wetherell 
CAGP TRECIA Court Accepts Guilty Plea (Guilty 118-4001-1 Michael E. Wetherell 
Murder I) 
SNIC TRECIA Sentenced To Incarceration (118-4001-1 Murder I) Michael E. Wetherell 
Confinement terms: Credited time: 600 days. 
CAGP TRECIA Court Accepts Guilty Plea (Guilty 118-4001-11 Michael E. Wetherell 
Murder Ii) 
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STATUS CHANGED: closed pending clerk action Michael E. Wetherell 
Sentenced To Incarceration (118-4001-11 Murder Michael E. Wetherell 
Ii) Confinement terms: Jail: 15 years. Credited 
time: 600 days. 
Judgment and Commitment 
Hearing Scheduled (Restitution Hearing 
08/16/200501 :30 PM) 
Amended Judgment and Commitment 
Hearing result for Restitution Hearing held on 
08/16/2005 01 :30 PM: Hearing Vacated 
Hearing Scheduled (Restitution Hearing 
09/06/2005 10:00 AM) 
Notice Of Appeal 
Appealed To The Supreme Court 
Order To Transport 
Restitution Report 
Michael E. Wetherell 
Michael E. Wetherell 
Michael E. Wetherell 
Michael E. Wetherell 
Michael E. Wetherell 
Michael E. Wetherell 
Michael E. Wetherell 
Michael E. Wetherell 
Michael E. Wetherell 
Hearing result for Restitution Hearing held on Michael E. Wetherell 
09/06/2005 10:00 AM: Case Taken Under 
Advisement 
Memorandum Decision and Order RE: Restitution Michael E. Wetherell 
Amended Judgment and Commitment Michael E. Wetherell 
Order For Restitution and Civil Judgment Michael E. Wetherell 
Motion For ApPointment if State Appellate Public Michael E. Wetherell 
Defender 
and Order Appointing State Appellate Public Michael E. Wetherell 
Defender in Direct Appeal 
Miscellaneous Payment: For Making Copy Of Any Michael E. Wetherell 
File Or Record By The Clerk, Per Page Paid by: 
wilson elser, Moskowitz Receipt number: 
0169717 Dated: 2/23/2006 Amount: $3.00 
(Check) 
Order Denying Motion for Order to Show Cause Michael E. Wetherell 
Opinion - DISMISSED Michael E. Wetherell 
Motion to Renew Restitution Order and Judgment Richard Greenwood 
Order Renewing Restitution Order and Judgment Richard Greenwood 
Opinion-DISMISSED Michael E. Wetherell 
Remittitur - Dismissed 
STATUS CHANGED: Reopened 
Michael E. Wetherell 
Michael E. Wetherell 
STATUS CHANGED: closed pending clerk action Michael E. Wetherell 
Stipulation for Summary Dismissal Michael E. Wetherell 
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3/18/2011 STIP HEATHER Stipulation to Vacate and Reenter Judgment of 
Conviction Entered On June 7,2005 in 
CR-2003-4441 
4/19/2011 ORDR HEATHER Order Vacating and Re-Entering Judgment of 
June 7, 2005 
4/26/2011 NOTA HEATHER NOTICE OF APPEAL 
5/412011 ORDR HEATHER Order for Appointment of State Appellate Public 
Defender 
6/6/2011 OR DR HEATHER Order Augmenting Appeal 
User: HEATHER 
Judge 
Michael E. Wetherell 
Michael E. Wetherell 
Michael E. Wetherell 
Richard Greenwood 
Michael E. Wetherell 
Do Not Detach Papen From Thial Folder 
MEMORANDA 
IN THE COURT OF APPEALS OF THE STATE OF IDAHO I J_ E D 
STATE OF IDAHO, 
Plaintiff-Respondent, 
v. 
ALBERT A. CICCONE, 
Defendant-Appellant. 










2009 Opinion No 48. hi\I\,):" GRIt-jM£ T r 
. • tLERK O~ M.H'IT 
Filed: May26,200'EPUTYt'1/~ 
Stephen W. Kenyon, Clerk 
------------------------~--~) 
Appeal from the District Court of the Fourth Judicial District, State of Idaho, 
Elmore County. Hon. Michael E. Wetherell, District Judge. 
Appeal dismissed for lack of jurisdiction . 
. Molly J. Huskey, State AppeI1ate-Public Defender; Erik R. Lehtinen, Deputy 
Appellate Public Defender, Boise, for appellant. Erik R. Lehtinen argued. 
Hon. Lawrence G. Wasden, Attorney General; Lori A. Fleming, Deputy Attorney 
General, Boise, for respondent. Lori A. Fleming argued. 
GUTIERREZ, Judge 
Albert A. Ciccone appeals from the judgment of conviction entered upon jury verdicts 
finding hiin guilty of first degree murder in regard to his wife and second degree murder in 
regard to her unborn child. We dismiss his appeal, because it is untimely. 
I. 
FACTS AND PROCEDURE 
At trial, the state presented evidence that on October 16, 2003, Ciccone struck his 
pregnant wife, Kathleen Ciccone, with his vehicle as she walked away from him following an 
argument As a result of the collision, she suffered multiple head fractures and she and her 
unborn child died at the scene. Ciccone was charged with two counts of first degree murder for 
the killing of Kathleen, Idaho Code §§ 18-4001,4002, 4003; and her unborn child; I.C. §§ 18-
4001, 4002, 4003, 4016. At the conclusion of the trial, the jury found Ciccone guilty of first 




imposed a detenninate life sentence for the first degree murder conviction and a concurrent 
I .' deteI'lllinflte fifteen-year sentence for his conviction of second degree murder. The sentencing 
hearing was held on June 7, 2005, and the district court judge signed the judgment the same day. 
Th~ register of actions indicates that the judgment also was filed on June 7. However, the 
jud8ment was- iiven a file stamp with a handwritten date indicating the date it was filed as May 
7, 2005. The district court subsequently issued an amended judgment, which was file-stamped 
June 21 and signed by the district court judge on the same day. The only change between the 
original and amended judgment concerns the date of the file stamp. On August 2, 2005, exactly 
forty-two days after the amended judgment was entered, Ciccone filed a notice of appeal. 
ll. 
ANALYSIS 
To be timely, a notice of appeal must be filed within forty-two days from the "date 
evidenced by the filing stamp of the clerk of the court on any judgment . . . of the district court 
appealable ua matter of right .... " IdahO' Appellate Rule 14(a}. Despite the faa that his notice· 
of appeal was filed over forty-two days after the initial judgment of conviction was actually filed 
in the case, Ciccone contends that his appeal is timely from the date the amended judgment of 
conviction was filed. 
The failure to file a notice of appeal within the timelines prescribed by the Idaho 
Appellate Rules is "jurisdictional, and shall cause automatic dismissal. of such 'appeal or petition, 
upon the. motion of any party, or upon the initiative of the Supreme Court." I.A.R. 21. In 
general, the district court's issuance of an amended judgment that does not alter any of the terms 
from which the defendant is appealing, does not serve to extend the period for filing an appeal or 
begin.that period anew. State v. Payan, 128 Idaho 866, 867, 920 P.2d 82, 83 (Ct. App. 1996). 
Ciccone argues,. however, that the general rule from Payan does not apply when, as here: 
(1) the initial judgment contains an erroneously dated ftIe stamp, because the error precludes that 
judgment from being entere~ thereby making it void, and (2) the alteration in the amended 
judgment specifically begins anew the time to appeal. 
We aro not persuaded by Ciccone's argument that an incorrectly dated file stamp serves 
to void an otherwise valid-judgment. Idaho Criminal Rule 36 provides that "clerical mistakes in 
judgments, orders or other parts of the record and errors in the record arising from oversight Of" 
omission may be corrected by the court at any time and after such notice, if any, as the court 
2 
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J , ,1 __ " 
orders." Because the rule provides for correction of clerical errors it therefore follows that a 
patent clerical error on the face of the document will not operate to void a judgment. In this 
case, it was clear that the handwritten file stamp date was erroneous as it was a date occurring a 
month before the sentencing hearing (which took place on June 7, 2005) and it was in conflict 
with the date written by the judge above his signature (June 7, 2005), the filing date for the 
judgment as listed in the district court's register of actions (June 7, 2005) and the date written by 
the deputy court clerk above her signature on the certificate of mailing (June 8, 2005). See State 
v. Bacon, 117 Idaho 679, 791 P.2d 429 (1990) (holding that merely having different or incorrect 
case numbers on the complaint or pleadings as the result of a clerical error is not sufficient cause 
to invalidate the complaint, especially where there is only one event giving rise to the charges 
contained in all pleadings and the defendant did not suffer prejudice). 
Likewise, Ciccone's contention that Payan does not apply where an alteration in an 
amended judgment changes the time in which to appeal is unavailing. He argues that because 
the c~"rfia'Cl<¥~irrr'tPteAl:iri1end6tj1~gJlftfit2at1d commitment was the basis of his ability to 
'iiifil::fcrlt "t·tl,):,) fOe'l ... l \)0 (j"6hl It: 11';1;" 'i:1t to 
appea+;4h~M\fIltcnl~cul..ated i,n·Paytm:diPes not apply. However, in Payan, this Court's 
no 'NOn btle ~$O h-~tne ':IvO- 'I> 'J;1) i O!>"'W'~ 
holding was that an amended juditn~ FP~ten,4ed only the time to appeal where it altered terms 
--tluoO 3itff 'r) I£'!tG Mt !"'8 br,?i' "'f\ Z'311\ 'j N 
which the defendant was appealmg-":nol where an amended judgment altered the time for a 
t. J." ":: ;a." "", ",' ','.' ... ,,\ 
defenriftltJ>1O.JiJ?iieai. ~.lt(t.11~(c~se, \fi.~_ ?nly'~ation in the amended judgment was the inclusion 
of a ~j,ij~_that~~~yan_::c_e!~:~credi~r.~~ ~>Icertain number of days served in jail. We stated 
that: 
If the district court had issued an "order" granting Payan credit for time served, 
that order would not properly initiate a new appeal period for any of the 
unaffected terms in the original judgment. The fact that the district court achieved 
the same end through an "amended judgment" rather than an "order" is a 
difference without a distinction. The period of appeals for all criminal defendants 
in this state must be enforced uniformly. The district court's issuance of an 
amended judgment, which did not alter any of the terms from which Payan now 
appeals, did not serve to extend the period for filing an appeal or begin that period 
anew. Consequently, direct review of the judgment of conviction and sentence is 
precluded .... 
Payan, 128 Idaho at 867,920 P.2d at 83. 
With exception of the dates of the file stamp and the court's signature, the amended 
judgment is identical to the original judgment and did not alter any of the terms from which 
Ciccone now appeals. In other words, Ciccone is not appealing the only changed term--the date 
3 04 
of the file stamp on the amended order. Rather, he is appealing several substantive issues--
speedy trial, due process, prosecutorial misconduct:, and ex.ce,ssivC'sentence-which he could 
have raised- upon entry of the original judgment that, as noted, the register of c:o~ actions 
indicates was filed on June 7. As in Payan, the district court's U$e of an amended)udgment to 
correct the date stamp instead of issuing an order pursuant to I.C.R. 36 is a diffei'ence without 
, '.- "' • > .,' f """,,=,- • 
distinction. Thus, the notice of appeal, filed fifty-six days from- when tlie' initialjudgnient and 
commitment was entered, is untimely as to those issues. I We dismiss this appeal, therefore, for 
lack of jurisdiction. 
Chi~ef Jud~e LANSING and Judge PERRY CONCUR. 
We have held that a defendant may be excused from jurisdictional time limitations where 
the delay was caused by "misleading conduct by the state;" State v. Joyner; 121 Idaher 376,379', 
825 P .2d 99~ 102 (Ct. App. 1992);- However,· nothing, in the record- indicates that: the clerical: 
error occurring here actually misled Ciccone as to the time he had to appeal:. As we indicated 
above, the original written file stamp date was quite clearly erroneous-given the date that the 
sentencing hearing occurred, that the judge signed the document, that was found 011' the 
certificate of mailing, and finally, that was indicated as the filing date in the register of actions. 
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IN THE ,DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR ELMORE COUNTY 
STATE OF IDAHO, ex rei. 
INDUSTRIAL COMMISSION, CRIME 
VICTIMS COMPENSA nON PROGRAM, 
Plaintiff, 
vs. 














Case No. CR 2003-0004441 
MOTION TO RENEW 
RESTITUTION ORDER 
AND JUDGMENT 
COMES NOW Plaintiff, by and through its attorney of record Blair D. Jaynes, Deputy 
Attorney General, and hereby moves this court, pursuant to Idaho Code § 10-1111 and Rule 7(b) 
Idaho Rules of Civil Procedure, to renew the restitution order and judgment in the above referenced 
case. 
MOTION TO RENEW RUTlrunoN ORDER· I 06 
Plaintiff shows in support of this motion that the restitution order in this matter was 
originally entered on October 19, 2005, and a lien was perfected pursuant to Idaho Code § 10-1110 
by recording the Judgment on December 24, 2009; judgment was entered as above in the amount of 
$25,448.85, with $5,223.89 being allotted tQ the Plaintiff. To date, Defendant has made payments 
in the total sum of $0.00 as against such restitution order. 
DATED this ~ay of September 2010. 
STATE"Ql.IDAIlQ, , ". 
OEFICE..OF.THE.ATrORNEY GENERAL 
CERTIFICATE OF SERVICE 
. ~ 
I HEREBY CERTIFY that on this~fSeptember, 2010, I served a true and correct 
copy of the foregoing MOTION TO RENEW ORDER OF RESTITUTION AND JUDGMENT 
by depositing the same in the United. States mail, postage pre-paid~ in an envelope addressed to: 
Albert A. Ciccone #77377 
Idaho, Correctional Center Unit G," 
p;, O. Bo~7001~"' . 
Boise, ID 83701: 
Deputy Attorney General 
LAWRENCE G. WASDEN 
Attorney General 
BLAIR D. JAYNES, ISB No. 1927 
DA VID B. YOUNG, ISB No. 6380 
Deputy Attorneys General 
State of Idaho 
Industrial Commission 
700 S. Clearwater Lane 
P.O. Box 83720 
Boise, Idaho 83720-0041 
Telephone: (208) 334-6076 
Facsimile: (208) 332-7559 
Attorneys for Plaintiff 
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CLER~ ~ THE COURT 
'l.,urt{>lJ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR ELMORE COUNTY 
STATE OF IDAHO, ex rei. 
INDUSTRIAL COMMISSION, CRIME 
VICTIMS COMPENSATION PROGRAM, 
Plaintiff, 
vs. 


















WHEREAS, on October 19, 2005, Plaintiff received a restitution order in the District Court 
of the Fourth Judicial District of the State ofIdaho, in and for the County of Elmore, against Albert 
A. Ciccone, in the amount of $25,448.85, with $5,223.89 being allotted to Plaintiff; and 
WHEREAS, a lien as expressed in Idaho Code § 10-1110 was properly perfected by 
recording of the Restitution Order and Judgment in the County of Elmore, State of Idaho, on 
December 24, 2009, under instrument number 411756; and 
ORDER RENEWING RESTITUTION ORDER - I 08 
/9 
WHEREAS, the restitution order in this matter has not been totally satisfied, as shown by 
Plaintiffs Motion; and 
WHEREAS, Plaintiffhas properly moved for renewal of restitution order pursuant to Idaho 
Code § 10-1111; 
NOW, THEREFORE, IT IS HEREBY ORDERED that the restitution order in this case be 
renewed and the lien established by Idaho Code § 10-1110 shall continue for five (5) years from the 
date of this Order. 
DATED this M day of Jf~1:J 2010. 
NOTICE OF ENTRY 
1 HEREBY CERTIFY that on this myof ~R1 2010,1 served a true and 
correct copy of the ORDER RENEWING RESTITUTION RDERby depositing the same in the 
United States mail, postage pre-paid, in an envelope addressed to: 
BLAIR D. JAYNES 
Deputy Attorney General 
State of Idaho 
Industrial Commission 
700 S. Clearwater Lane 
P.O. Box 83720 
Boise, Idaho 83720-0041 
Albert A. Ciccone #77377 
Idaho Correctional Center Unit G 
P. O. Box 70010 
Boise,ID 83707 
ORDER RENEWING RESTITUTION ORDER· 1 
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Boise, August 2010 Term 
Plaintiff-Respondent, 
2010 Opinion No. 118 
v. 
Filed: November 24, 2010 
ALBERT A. CICCONE, 
Stephen Kenyon, Clerk 
Defendant-Appellant. 
Appea'l from the District Court of the FourtbJudiciaJ Districiofthe State of 
Idaho, Elmore County. Hon. Michael E. Wetherell, District Judge. 
The appeal is dismissed. 
Molly Huskey •. Stat~ Appellate Public Def~n,der, Boise, fOJ .app~lla.nt.!!ri~. , 
Lehtinen argued. 
Hon. Lawrence G. Wasden, Attorney General, Boise, for respondent. Lori 
Fleming argued. 
HORTON, Justice 
This is an appeal by Albert Ciccone from his convictions for first and second degree 
murder. We dismiss this appeal because his notice of appeal was untimely. 
I. FACTUAL AND PROCEDURAL BACKGROUND. 
Ciccone ~as charged ' ~ith two counts of first-degree murder for striking his pregnant 
wife, Kathleen Ciccone, with his car, thereby killing both her and her unborn child. On January 
26, 200S, a jury found Ciccone guilty of first-degree murder ror killing his wife and guilty of 
second-degree murder for killing her fetus. 
The district court pronounced sentence on June 7, 200S. On that same date, the district 
court entered a judgment imposing a determinate life sentence for the first-degree murder and a 
concurrent determinate fifteen year sentence for the second~degree murd~. The judge's 
signature was dated June 7, 2005. However, the filing stamp that was subsequently affixed to 
the judgment by the clerk of the court bears a handwritten notation of May 7, 2005. The district 
court apparently became aware of the discrepancy and entered an amended judgment on June 21, 
- t~ " 
to 
, 
'\ "10, , 
. J \ . ... 
200S. . ?THct only changes from the earlier judgment were the dates of the judge's signature and 
;~}~J',}*~)':';"t , ,,~:' :. ',." , 
_ tliefihng stamp. On August 2, 2005, exactly 42 days after entry 'of'the amended judgment, 
i.' J _ ~} !.~'_;'I.~ • 1 ' > < ..: • '. , ,',' • _ '_. , 
Ciccone'filed his'notice of appeal. The Idaho Court of Appeals dismissed the appeal for' hick of 
jurisdidiOrl: 1 TItis Court graDted Ciccone'S- petitioIi'f6r r~View:"" !: .. '., ,; ::;. I;' :. . '.F '" !" 
n. STANDARD OF REVIEW 
When this Court grants a petition for review of a decision of the Court of Appeais, it 
"gives serious consideration to the views of the Court of Appeals, but directly reviews the 
decision of the lower court.': State v. Oliver, 144 Idaho 722, 724, 170 P.3d 387, 389 (2007). 
"Jurisdictional· issues . ..... and,.. the. interpretation of statutory language..", .,.. ru:e questions o£.law 
over which this Court exercises free review." Christian v: Mason, 148 Idaho 149, -,219 P.3d 
473,475 (2009). 
DI. ANALYSIS 
This Court lacks jurisdiction to entertain this appeal because the judgment was entered on 
Ju~e-7;2005, andCiccone't' August 2,2005 notice of appeal was not timely,. 
The' 'timely filing of ~ ~'notice of appeal is a jurisdictional prerequisite to challenge a 
decision: trtade by a lower court." I.A.R. 2 t; Twin Falls Cnty. v. Coates, 139 Idaho 442, 444, 80" 
P.3d 1043, 1045: (2003). While an appeal as of right may be taken froin a district court's 
judgmeht of conviC1ionin a criminal matter, I.A.R. 11(c), failure to timely file such notice !'shall 
cause automatic dismissal of such appeal or petition, upon the motion of any party, or upon the 
init~ative of ' the Supreme Court." I.A.R. 21. Under Idaho Appellate Rule 14(a)~ entry of a 
judgment opens a 42.;.day window. within which a party's notice of an appeal as of right must be 
filed; that is; unless a notice of appeal is filed ''within 42 days from the date evidenced by the 
filing stamp of the clerk of the court," the appellate courts of this state are without jurisdiction to . 
decide the appeal. I.A.R. 14(a); I.A.R. 21. Thus, whether this Court has jurisdiction to hear 
Ciccone' s ~ppeal hinge$ on the degree 'of accuracy required ot the filing stamp. 
Ciccone argues that the clerical error on the filing stamp, which wrongly indicated the 
date of filing as May 7, 2005, requires the conclusion that the June 7, 2005 judgment "never 
became' a valid, final: appealable order,'· Rather, he argues that because the filing stamp-on the . 
< • "... #. ;' f " " , • • < • ~ 
June tI~'2005 amended judgmetit corr~cUy reflected itS filing date; it was the firit'judgment'-
eff~cfivel~'e~te~ed, . tbereby'fi~t'op~ningtlie 42-day window. Thus, he aSsertS that oecauSe h~' 
-1'= 11 
'''' /,... _ .. , 
I' • ..1 _. '-" 
I 
filed his notice of appeal on the 42nd day following the June 21, 2005 entry of judgment, we 
have jurisdiction. tQ consider this appeal. 
Ciccone urges this Court to accept too narrow a reading of our rules of trial and appellate 
" "'. , :: ,'" 
procedure. Idaho Criminal Rule 49(c) provides .. that .'~[d]ocuments shall be filed in the manner 
" , '." , 
provided in civil actions." Th~ we look to, !he rule$of civil proced~ to. decide thi~ c~! 
Before a final judgment may take effect, its entry-a procedural mechanism that protects the 
public's interests in accessibility, administrative efficiency, and consistency-is required. 
"[T]he placing of the clerk's filing stamp on the judgment constitutes the entry of the judgment; 
and thct.rndgm~tJ~.nQt effectiveJ)efo~e_Jtlfll ,e.Jl~!~:,.I·~~~:.!\ 58(ak _Th'!~,J!!.,~~4C;:L~() be 
effective, a iudgment must be file stamped. by the clerk' of court; fd:- The' statIlJ1 contains-
administrative information including the date, hour, and minute at which the document. is filed, 
I.R.C.P. 5(d) & (e), and "the date evidenced by the filing stamp" serves as a reference point from 
which to calculate the 42-day period for appeal. I.A.R. 14(a). 
Whife the'informatlon contained'in the! filing- stamJ1 i~ meanno' advance'administrative 
efficiencies, ;the rules· do not, as Ciccone sugge~ts,( require infallibility. in the administrative 
process. Rather, as the State notes, the rules anticipate just the opposite: "Clerical mistakes in 
, judgments ... arising from oversight or omission may be corrected .by the court at any time and 
after such notice, if any, as the. court orders." I.C.R. 36. Further, the language of the apJlellate 
rule governing the filing of a notice of app,ealitself refers to the st8111p's date as "evidenceO" of 
the date initiating th~ 42-daX jurisdictiQnal period for appeal, suggesting, that th~ inf?rm~tion 
contained in the clerk's stamp is infoImative rather than dispositive. I.A.R., 14(a). Likewise, the 
governing criminal rule' $. reference to the filin&stamlt as."indicating., the. ~ate of filing" suggests. 
, ~ : < 0 ~ .' '. •• •• • • •• • , 
that the stamp's content is intended to inform rather than goyem. I.C.R:- 49~). 
A clerk's mailing or. delivery to th" parties of a copy of the entered judgment "is 
sufficienl notice fOL all purposes under the_ rules':' fa. "Lac~ of notice of entry of an 
appealable order. or judgment does not affect the time to, appeal . . . , except where there is no 
showing of mailing or delivery by the clerk in the court records and the party, affected thereby 
had no actual notice." fdr(emphasis added)+. ThUSt- a party that does no1tiI1u:ly. appeal cannot 
• '~, c •• ~ .'~ 0/ 
cOlDpiain; of prejudice due to lack of notice that. the 4~day' window had begun unles~ botA the 
. -
clerk.cannot prove it served the document and. the party did not act),lally know that a final 
judgment had been entered. Here, the dc;:puty clerk's certificate of mailing, maintained in the 
"\ 
court records and also provided to each of the parties, indicates that a copy of the . June 7, 2005 
judgment was seriielo~ Cic~one'sattoiney on June 8~ 2005 - the day immediately folloWing the' 
district court's p~~noUricement ~rsentence~; , ." 
.~ ,;. , Altbo~gh the jud~ent'boie aninco~ect . dat~;: the 1 kei"Vice 'brihe 'd6cum~rtt 'fuIfillea -the ,f' 
adIYtinistrativeobjectives o(the court rules because it gave actual notice to Ciccone's attorney-
that judgment had been entered and Ciccone's interest in notice of entry of the judgment was 
satisfied. The date' on the filing stamp was manifestly erroneous and could not have misled . 
Ciccone or his attorney. 1 
Although- th&· clerk-'s-stamp- was· marked May 7, 2005. other circumstances· clearly 
demonstrate that the'document was actually filed on June 7, 2005, including the June 7, 2005 
date of the· sentencing hearing, the June 7, 200S signature of the district court judge, a 
handwritten memorandum entry in the district court file reflecting entry of judgment on June 7, 
2005, the June 8, 2005 service of mailing, and, perhaps most significantly, the fact that May 7, 
200S"fell on a Saturday one 'month' prior to the date of the sentencing hearing from which the 
t 0', " 
judgment arose~We conciude that tile judgment wasfiIed onJuhe'7,'2005, and the May 7,2005<' 
date is sitnplythe result of cieri cal error: ' J" ~ ! ., 
The amended judgthententered on June 21, 2005 is identical to the earlierjudgment, save 
for the JUne'lI, 200S{ 'date 'reflected by the judge's signature and filiIig stamp; If we were to hold 
that the amended judgment triggered the time for an appeal, we would effectively be holding that 
a patent clerical error permits a 'district court judge to enlarge the 42-day jurisdictional window 
for appeal. Although LC.R. 36 provides for the correction of clerical mistakes in judgments, 
neither our court rules nor case law recognize the power of a district court to enlarge the time for 
appeal. Rather, "the time within which a losing PartY must seek review cannot be enlarged jUst' • 
because the lower court in its discretion thinks it should be enlarged." Fed. Trade Comm"n v. 
Minneapolis-Honeywell Regulator Cd~" 344' U.S. 206~ 211 (19S2) (considering' timeliness< of 
petition for certiorari). In the context of criminal appeals, this is so because "[t]he period of . , 
appeals for all criminal defendants in this state must be enforced uniformly." State v. Priyan, 128 
IdahQ 866" &~7;.m P:2d{~~3 (~t., App. 199~). 
J If th~ erroneous'date were'tO hav'e'misied CiccOne or his attorney, it would have served to i.ostill a sense of urgency· 
to file an expedited notice of appeal :within 42 days of May 7. 2005. 
-4- 13 
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The window of appellate jurisdiction may be enlarged only in limited and well-defined 
circumstances. A district court's retention of jurisdiction over a criminal defendant enlarges the 
window. I.A.R. 14(a). Similarly, a party's motion capable of affecting the judgment may extend 
the 42-day period, . but only if such ,motion is filed within 14 days of the judgment. [d. The only 
other circumstance previously recognized by an appellate court of this state is application of the. 
"mailbox rule" to a notice of appeal filed by an incarcerated pro se litigant. State v. Lee, 117 
Idaho 203, 205, 786 P.2d 594, 596 (Ct. App. 1990). 
The Idaho Court of Appeals has concluded that entry of an amended judgment that is 
substantively id~ntical to th!= origi~ judgment d()es not enlar~. the period for filing.!D appeal. 
Payan, 128 Idaho at 867, 920 P.2d at 83: The' court of appeals-concluded that the amended 
judgment in Payan did not enlarge the period for filing because it merely made note of credit for 
time served and did not affect the substantive terms of the original judgment. [d. In a Fifth 
Circuit case with facts analogous to those in the present case, an order was dated January 10, 
1989 when in facf the year was 1990: U.S. v. Lewi!; 92t F.2d 563,565 (5thCir. 1991) (per 
curiam). On January 30, 1990; the district court filed an order identical to the first except that its 
date read "January 30, 1990." [d. The Fifth Circuit held that "an 'immaterial change in an 
amended judgment does not enlarge the time for filing an appeal.'" Jd. (quoting First 
Nationwide Bank v. Summer House Joint Venture, 902 F.2d 1197, 1200 (5th Cir. 1990». We 
adopt the reasoning of these cases: when an amended judgment alters content other than the 
material terms from which a party may appeal, its entry does not serve. to enlarge the time for 
appeal. 
.. 
In this case, the amended judgment did not alter the. material terms of Ciccone's 
~ " • s j;.' f ~ , 
sentence.2 Rather, the only changes were the dates of the judge's signature and the filing stamp. 
For that reason, the amended judgment did not trigger a new period during which an appeal 
<'".' 
could be taken and the notice of appeal filed on August 2, 200S was not timely. 
IV. CONCLUSION 
We dismiss this appeal for lack of jurisdiction. 
.. StIphen w ..... alckof ... ~ CUt 
Chief Justice EISMANN and Justices BURDICK, J=~~~~~: 
'!'I"red In ... - _ _ .=I~ 
ntCOrd In mr QIIc&, . . , J 
WlTNESS.., ........... ar.. . lO 
2 Rather than entering an amended judgment, the district court should have siS~ entered an order s.,orrectill th.-
derical enor .. provided by I.C.R. 36. • S • 14 .. ' ir~ ;;;~ 
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In the Supreme Court of the §~~i~()itIida.ho 
STATE OF IDAHO, 
Plaintiff-Respondent, 
v. 













ClER~ DEPUT ~v 
REMITTITUR 
Supreme Court Docket No. 36877 
Ehriore County Court 2003-4441 
TO: FOURTH JUDICIAL DISTRICT, COUNTY OF ELMORE. 
The Court having announced its Opinion in this cause November 24,2010, which 
has now become final; therefore, 
IT IS HEREBY ORDERED that the District Court shall forthwith comply with 
the directive of the Opinion, if any action is required. 
DATED this ??- day of December, 2010. 
cc: Counsel of Record 
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JOSEPH T. H«;>RRAS, ISS. 6982 
SMITH BoRRAS, P.A. 
5561 N. GLENWOOD Sr. SUITE B 
P.O~ Box 140857 
Bo1S1l,m 83714 ·· 
TElEPHONE: (208) 697-5555 
FACSIMILE: (800) 881-6219 
jQe@smjthhOJDlS,com 
Attorney for retitioner 
IN nm DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE, 
STATE OF IDAHO, 
Plaintiff. 
vs. 
ALBERT A. CICCONE, 
Defendant 
Case No.: CR-1OO3-4441 
STIPULATION TO VACATE 
ANI) REIil'ffEIt JVDGMBtff 
Q'CQ~£p,ON~RED 
ON JUNE 7 ,2005 IN CR .. 2003-
4441 
COMES NOW, the Defendant, by and through his attorney of record, Joseph T. 
Horras and the State of Idaho, by and through Kristina M. Schindele, and hereby stipulate as 
follows: 
The Petitioner was found guilty of 1 It Degree Murder: (Count I) and 2- Degree Murder 
(Ainended Count m in Elmore CountY Case CR-2003-4441. Petitioner was sentenced on 
both counts. on June 7·, 200S. The judpent was mistakenly stamped 81 May 7*, 200S. The 
, 
clerical error was correctecl aD June 21·, 200S, however the date of jud8JDent and 
commitment remained JUM 7., 200~ 
Prior to the expiration of forty-two (42) days from June"', 2005, the Petitioner asked 
his appointed couDse1 to file an appeal of his conviction on counts I and fi; to which counsel 
STIPtiLAnoN TO VACATE AND REENTElt JUDGMENT Of CONVICTION. Pap I . 
. t 6 
agreed. Counsel however mistakenly filed the notice of appeal Oli August 2, 200~ /. ii'r"5,';?W 
approximately two (2) weeks after the expiration of the time to file a notice of'appeal with thct ~ 
district court under Idaho Criminal Rule 14 (a). The- Idaho Supteme Cowt diS1lniSSett--'~'0~ 
Petitioner's appeal as his notice of appeal wu untimely: Petitioner filed a Petition for Pose 
Conviction Relief (CV 2009-1196) under Idaho Code § 19-4901 on September 24~ 2009 in the 
above entitled matter alleging. in part, the failure of his counsel to timely file the notice of 
-.. . ' ... . ' ''' 
. apt)C!8l oonstitut.,. ineffeCtive assistance of counsel. 
. The parties stipulate that tho Petitioner timely· requested his trial counsel to file a 
notice of appeal in Elmore County Case CR-2003-4441. The parties further stipulate that trial 
counsel ina4v~ently failed to file said notice. of appeal in a timely fashion and such failure 
has substantially affected Petitioner's appeal rights Jeading to the dismissal ofms appeal. 
Tho parties are filing contemporaneously herewith a stipulation for sununary 
disposition in Case No. CV-1009-1196. Pursuant to the parties' stipulation. judgment in: this 
matter must be vacated and reentered, making said judgment again effective as of its date of 
execution and entry and permitting the Petitioner to effectuate his appeal. 
Tho parties- hereby stipulate and' agree that the Court should vacate and reenter 
judgment in this matter on the. same terms and language as the Judgment previously entered " ~ 
on ,June 7*, 2005. 
The parties further stipulate and agree that thia order hat no effect on any other bali. 
Petitiona' may have for POit Conviction Relief at a later tim. includin8 hia stated causa of 
action B9 C and D. 
STIPULATION TO VACATE AND REENTER JlJOOMENT OF CONVICTION, Page 2 
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_ .• •• L 
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I 
-' ''' 1 
I 
I 
DAT.ED this I ~i~y of March, 2011. 
T.HoRRAS 
omey for Petitioner 
DATEDthis r~ dayofM~h,2011. 
STIPULATION TO VACATE AND REENTER JUDGMENT OF CONVICTION, Pap 3 
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ALBERT A. CICCONE, 
Defendant. 
--------------------------) 
Case No. CR-2003-4441 
ORDER VACATING AND RE-ENTERING 
JUDGMENT OF JUNE 7,2005 
Pursuant to the Stipulation of the Parties and the ORDER entered in Elmore County_ Di$,ict 
Court Case CV -2009-1196 granting Post-Conviction relief, it is HEREBY ORDERED: 
The Judgment of Conviction entered on June 7, 2005 and re-filed June 21, 2005, and amended 
October 5, 2005 is hereby vacated. 
IT IS FURTHER ORDERED, the Judgment is RE-ENTERED effective as of this date upon 
the same tenns and conditions and with the same language as the judgment entered June 5, 2005, as 
amended October 5,2005. 
Dated this J!l day of April 2011. 
ORDER VACATING AND RE-ENTERING JUDGMENT OF JUNE 7, 2005 - Page 1 
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CERTIFICATE OF MAILING 
I hereby certify that on this \~daY of April, 2011, I mailed (served) a true and correct copy of 
the within instrument to: 
Elmore County Prosecutor's Office 
Interdepartmental Mail 
Joseph Horras 
SMITH HORRAS, P.A. 
P.O. Box 140857 
Boise~ ID 83714 
U.S. MAIL 
ORDER - Page 2 
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BARBARA STEELE 
Clerk of the District Court 
Byd~furud: 
DeputY ourt Clerk 
JOSEPH T. HORRAS, IS8. 6982 
SMITH RORRAS, P.A. 
SS6' N. Cilonwood st. Suite B 
BoUt., 10 83714 
Tolephone: (208) 697 .. 5555 
Facsimile: (800) 881 .. 6219 
iQe<Q'ImithhQIl1I,com 
Attorney for Defendant-Appellant 
IN THE DISTRICT COURT OFTHE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAIIO IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO, 
Plaintiff -Respondent, 
VS. 












NOTICE OF APPEAL 
page 2 of 6 
TO: TMB ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND ITS AlTORNEYS. 
KRJSTINA M. SCHINDELE; LA WRENCB O. WASDEN A'ITORNEY OEN£RAL. 
STATEHOUSE, Bors~ (DAHO 8372~ AND THE CLERK OF 'rH!! A80VE-ENmLED 
COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. "1M abovo-namod Defendant-Appellant. ALBERT A. CICCONE, tlppIetl_ against the 
ahovc named Respondc1'1t, the STATE OF IDAHO. to tho Idaho Supreme Court tiom the ccttain 
Judgment or Convi,,1ton on April t 8, 201 t entered by the Honorabu, Richard Greenwood. District 
Judge, presiding, with the wne tams and conditions and with the IImne lanpaae al the Judgment of 
NOTICE 0' APPEAL· 1 (mm, 
21 
, , page 3 of 6 
Conviction (vacated April 18t 2011) en~ by the Honorable Michael E. Wetherell. District Judge 
Juno 7,2005 and R-fited June 21, 2005. 
2. That tho puty has a rlaht to appeal to th. Idaho Supreme Court, and the DeciaiOD-. 
d«*Xibed In parastaph 1 abow i. applicabt, tbr an Appeal order under and pursuant to Idaho 
Apptllate RuJ. 1 1 (c:Xl), (8) and Idaho Criminal Rule 54.3. 
2. Preliminary statement of tssues- on Appeal (DetCndant-Appellant mervcss the rlghtkL .. ~.~ 
auameAt lssua on Appeal); 
Were Mr. CreCOnt', ,peedy trial rlpts violated wke .. 00 the eve 0' tria" the dlstrlct 
courtaranted tilt State'. motton tor a conb.ua .Deilet Mr. Ciccone'. trial oat q 
addltioD.lllx monthl1 
DId.. da6.. prolecutolL .... ae-Ia-mI.coaduet- by nvtce c:ommeadnl Oil Mr. Ciccon,·, 
.Uence and theD aldDI tho Jury to convkt Mr. CICCOD. based OD sympathy for the 
v(,,'tba? 
I. Mr. CkCODt'. flxH Itte IenteDea tor ftnt degree murder exces.va &lVeD any view ot 
th~ r.ctt? 
j. The Ptc-Sf.lI\tcnco Invostiption Report is routinely sealed by the Court, and II requested 
herein. 
4. (a) II reporter's standard ttanscrlpt requested? V... To avoid ndWldaDC)', the 
reporter .. urpcl to CODtact tho Idaho StIU AppeUate "'bile Def .... dor·. omc. ....... y of tile 
traIUUIpts requelted haw aJrelCly ... prepared aad delivered. 
(b) Tho Appellant rcqu .. the prcparatkm of the tbllowinl pordons of the reporter's 
tl"an$Cript .. def1l1Od in Rule 2'(c), I.A.A.: 
(J} VoirdJre examination oftfiejury. 
(2) Openln. and closina statements of counseJ. 
(3) July 19,2004 hearinaon State'. motion to continucjurytriat. 
(4) August 16, 2004 hearins on Def0DJ8 motion for permissive appeal on 
decillion to grunt continuance. 
NonCE OJ APPIAL ... 2 (.-t .. 2Z 
., . ~ page 4 of 6 
(5) January 3td. 2005 hearins on DofcndBnt's motion to di_iss bued on 
COlUltitutional and statutory riahtl to a speedy trie1. 
(6) Maruh 8, 2005 hearing on Defendant'. motion for new trial. 
5. Tho Appellant requests the following documenta to be included in the clerk's rec:c>nl in 
addition to those automadca11y JncIudod under Rula 28. I.A.a. 
L An memorandums or brie1i lodged. in the District Court. 
b. Jury instl'U'-1lons. 
(a) That a copy of thiI notice ot appeal hu been served on the reporter: 
Leslie Aoderson (NIcole Omsberg) 
Court Reporter 
Elmore County Courthouse 
Mountai,., Home. 11). 836+1-
(b) (t) __ Tbat either the reporter' of the clerk of' the district court or 
administrative agency has been paid the estimated fcc for preparation of the 
tI'8nlCript. 
(2)',2LThat the Appellant Is exempt from paying the estiznated transcript fee 
because this is a criminal appeal. Th. Appellant is also indigent. 
(0) (l)_That tho estimated fee fur preparation 01 the clerk', or agcmc.Y1 record 
has been paid. 
(2) X 11Ud the Appellant " ac:mpt from payina the estimated fee for the 
prgparatiOll of the record ho:au .. thi. is a criminal appeal. The Appellant is 
also indigent. 
(d) (1) __ That the appelJate fiJina fee hlUl been J'lid. 
(2) A. That appellant i. oxempt from paying the appelJate filing fcc because 
this ill a criminal appeal. The Appellant is also illdipnt. 
23 
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(0) That service has been made upon ull parties required to be served pursuant to 
Rule 20. (And the attorney gtmeral of Idaho pursuant to Sec.1ion 67·1401(1), Idaho 
Coda.) ~ 
DATEDThis ~da:yof April. 2011. 
NonCE or APPEAL!''' (~ 
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'ERIIFlC~TE or SERVICI 
I HEREBY CERTIFY That I have on flu. J'S~ay or Apri~ lOJ 1, served a copy of the 
within and foresoina NOTICE OF APPEAL to: 
Kristina Schindel,," 
'Elmore County ProSt'Cutor 
P.O. Bo" 607 
Muuntain Home. ID 83647 
LawrenC<t, Wasden 
Attorney General 
Attendon: CrimJDaJ Div.loll 
P.O. Bo~ 83720 
Boise. ID 83720·00 10 
MoU)!J~ Hua~~ 
Stato Appellate Public Defender 
3647 Lab Harbor Lane 
Botse.l0 83703 
Leslie Anderson (Nicolo Omsbarg) 
Court Reporter 
Elmore County Courthouse 
Mountain Homo, 10 83647 
Steve K.wyon 
Idaho Supreme Court 
4.51 State St. 
POBox 83720 
Boiso. ID 83720.0101 
NOTICE OF APPEAL .. 5 (JtIIll~ 
By: _ Hand Delivery 
_ Federal Express 
_ Certified Mail 
U.S. Mail 
- Facsimile Transmission 
By. _ Hand~Delivery 
_ Fed«al Express 
Certified. Mail - U.S. Mail 
Facsimile Tran.111lission 
By: _ Hand Ddivery 
_ Federal Bxpress 
Certifled Mail 
U.S. Mail 
_ Facsimile Transmission 
By: _ Hand Delivery 
_ Federal Express 
Certified MaJl 
U.S. Mail -_ PaCfIimilo Transmihion 
By: _ Hand Delivery 
_ Fedora! £Xprcas 
Cortifled Mail ,_. _.- U.S. Mail 
.. - Fac:timiIo TtW1Imiuion p 
JOSEPH T. HORRAS, ISB. 6982 
SMITH HORRAS, P.A. 
5561 N. GLENWOOD ST. SUITE B 
P.O. Box 140857 
BOISE, ID 83714 
TELEPHONE: (208) 697-5555 
F ACSIMlLE: (800) 881-6219 
joe@smithhQrras.com 
Attorney for Petitioner 
f.::: \LE. \) 
J , .... -
IN. THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
ALBERT A. CICCONE, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
Case No.: CR-2003-4441 
AMENDED MOTION 
FOR APPOINTMENT 
OF STATE APPELLATE 
PUBLIC DEFENDER 
COMES NOW the Defendant, ALBERT A. CICCONE, by and through his attorney, 
Joseph T. Horras, Smith Horras, P.A., and hereby moves this Court for its Order pursuant to 
Idaho Code § 19-867, et seq, appointing the State Appellate Public Defender's Office to represent 
the above-named Defendant-Appellant in all further appellate proceedings and allowing trial 
counsel for Defendant to withdraw as counsel of record. 
This motion is brought on the ground and for the reason that the Defendant-Appellant is 
currently being represented by this Conflict Counsel for the Public Defender in and for the 
County of Elmore, and the State Appellate Public Defender is authorized by statute to represent 
the Defendant-Appellant in all felony appellate proceedings. 




Further, it is in the interest of justice for that Office to represent the Defendant-Appellant 
in this case since the Defendant-Appellant is indigent, and any further proceedings in this case 
will be at the appellate level. 
DATED this Jq~ of April, 2011. 
SMITH HORRAS, P.A.. 
By:_-+-+-,.t:~----------
J 
CERTIFICATE OF SERVICE 
I HEREBYCERTIFYtliat I have on this lJtfl'-aay of April, 201 r: served a copy of the 
within and foregoing AMENDED MOTION FOR APPOINTMENT OF STATE 
APPELLATE PUBLIC DEFENDER to: 
Molly J. Huskey By: Hand Delivery 
State Appellate Public Defender Federal Express 
3647 Lake Harbor Lane Certified Mail 
Boise, ID 83703 '~ U.S. Mail 
Facsimile Transmission 
Kristina Schindele By: Hand Delivery 
Elmore County Prosecutor Federal Express 
P.O. Box 607 1:: U.S. Mail 
Mountain Home, ID 83647 Facsimile Transmission 
AMENDED MOTION FOR APPOINTMENT OF STATE APPELLATE PUBUC DEFENDER 
Pap 1 
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r /. '/ / r / / JOSEPH T. HORRAS, [SB. 6982 
(' SMITH BORRAS, P.A. 
5561 N. GLENWOOD ST. SUITE B 
P.O. Box. 140857 




Attorney for Petitioner 
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CLER t<'>\-~: -·.i . ;: 
K OF TH r:rJ.~,­
DEPUTy';;i\ T 
IN TIm DISTRICT COURT OF TIm FOURTH JUDICIAL DISTRICT OF 
. .. THB STATE OF IDAHO; IN-AND FOR-THE COUNTY OF ELMORE 
. ALBERT A. CICCONE, . 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
Cue No.: CR·2003-4441 
ORDER FOR APPOINTMENT 
OF STATE APPELLATE -' 
PUBLIC DEFENDER 
The Court having reviewed the Defendant's Moti~n for Appointment of State Appellate 
Public Defender and Defendant:'ApJ:lCllant being indigent, and good cause appearing; 
IT IS HEREBY ORDERED That Molly J. Huskey of the State's Appellate Public 
Defender's OffiCe is hereby appointed as. Counsel for the Defendant and Joseph-T. Homs of Smitlr' 
Homs, P.A. is hereby withdrawn as counsel of record. 
DATED this!l..!1.y of llJqy 
/ 
ORDER FOR APPOINTMENT OF S!~!~.~~E~!~J'UBLIC DEfENDER· 1 
' 2 S 
dO 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I have on this ~ day of '('{\Q. • ~ 
served a copy of the within and foregoing ORDER to: 
Kristina Schindele By: )() Hand Delivery 
Elmore County Prosecuting Attorney _ Federal Express 
190 South Fourth East Certified Mail 
P.O. Box 607 _ U.S. Mail 
Mountain Home, ID 83647 _ Facsimile Transmission 
Joseph T. Honas 
Smith Horras, P.A. 
5561 N. Glenwood St Suite B 
Boise, ID 83714 
Molly J. Huskey. 
State Appellate Public Defender 
3627 Lake Harbor Ln. 
Boise, ID 83703 
_ Hand Delivery 




_ Hand Delivery 
_ Federal Express 
Certified Mail 
)au.S. Mail 
_Facsimile Transmis~'-II(, ' 
,\j ) I I I I !. J 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 















Case No. 38817-2011 
CLERK'S CERTIFICATE 
I, BARBARA STEELE, Clerk of the District Court of the Fourth 
Judicial District of the State of Idaho, in and for the County of 
Elmore, do hereby certify that the foregoing Record in this cause 
was compiled and bound under my direction and is a true, correct 
and complete record of the pleadings and documents requested by 
Appellate Rule 28. 
I further certify that all exhibits, offered or admitted in 
the above entitled cause, see Clerk's Certificate of Exhibits, 
will be duly lodged with the Clerk of the Supreme Court along with 
the Court Reporter's Transcript and Clerk's Record. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed 
the seal of the said Court this :s~ day of July, 2011. 
CLERK'S CERTIFICATE 
BARBARA STEELE 
Clerk of the District Court 
B~C:L~ \.5\ ~ 
Dputy Clerk 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
THE STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 
















Case No. 2003-4441 
CLERK'S CERTIFICATE OF 
EXHIBITS 
I, BARBARA STEELE, Clerk of the District Court of the Fourth 
JUdicial District of the State of Idaho, in and for the County of 
Elmore, do hereby certify: 
There were no further exhibit's admitted from prior appeal 
IN WITNESS WHEREOF, I have hereunto set my hand and 
affixed the seal of the said Court this 5~ day of July, 
2011. 
CERTIFICATE OF EXHIBITS - Page 1 
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BARBARA STEELE 
Clerk of the District Court 
BY~.At< 
oputyClerk 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
THE STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 
















Case No. 2003-4441 
CLERK'S CERTIFICATE OF 
EXHIBITS 
I, BARBARA STEELE, Clerk of the District Court of the Fourth 
Judicial District of the State of Idaho, in and for the County of 
Elmore, do hereby certify: 
There were no further exhibit's admitted from prior appeal 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed 
the seal of the said Court this ~~~ day of July, 2011. 
BARBARA STEELE 
Clerk of the District Court 
By C1:t~ UlJ! 
D puty Clerk 
CERTIFICATE OF EXHIBITS - Page 1 
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In the Supreme Court of the State of Idaho 











ORDER GRANTING MOTION TO 
AUGMENT THE RECORD 
ALBERT A. CICCONE, 
Supreme Court Docket No. 38817-2011 
Elmore County Docket No. 2003-4441 
Defendant-Appellant. 
A MOTION TO AUGMENT THE RECORD AND STATEMENT IN SUPPORT THEREOF 
was filed by counsel for Respondent on February 29, 2012. Therefore, good cause appearing, 
IT HEREBY IS ORDERED that Respondent's MOTION TO AUGMENT THE RECORD 
be, and hereby is, GRANTED and the District Court Clerk shall submit to this Court and counsel the 
items listed below as EXHIBITS, items which were NOT submitted with this Motion, and not 
contained in this record on appeal: 
1. State's Jury Trial Exhibit 62 (a transcript of a videotaped interview of Ciccone by 
Detective Wolfe and Captain Barclay on October 16,2003), admitted at trial; and 
2. State's Jury Trial Exhibit 63 (a transcript of a videotaped interview of Ciccone by 
Detective Wolfe and Tarick Harding on October 17,2003), admitted at trial. 
IT FURTHER IS ORDERED that the District Court Clerk shall submit to this Court and 
counsel the item listed below as a CONFIDENTIAL EXHIBIT, an item which was NOT submitted 
with this Motion, and not contained in this record on appeal: 
1. Presentence Report dated 03/09/2005, and all attacp.ments thereto, including all police 
reports and the "United States Air Force Office of Special Investigations Report of 
Investigation. " 
IT FURTHER IS ORDERED that the District Court Clerk shall submit the items listed above 
to this Court and counsel on or before fourteen (14) days ofthe date of this Order. 
1 
DATED this LofMarch, 2012. 
cc: Counsel of Record 
District Court Clerk 
For the Supreme Court 
ORDER GRANTING MOTION TO AUGMENT THE RECORD - Docket No. 38817-2011 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 















Docket No. 38817-2011 
Previous Docket No. 32179 
CERTIFICATE OF SERVICE 
I, BARBARA STEELE, Clerk of the District Court of the Fourth 
Judicial District of the State of Idaho, in and for the County of 
Elmore, do hereby certify that I have personally served or mailed, 
by United States Mail, LIMITED CLERK'S RECORD to each of the 
attorneys of record in this cause as follows: 
Lawrence G. Wasden 
ATTORNEY GENERAL 
Statehouse Mail 
P.O. Box 83720 
Boise, 10 83720-0010 
IN WITNESS WHEREOF, 
Molly Huskey 
STATE APPELLATE PUBLIC DEFENDER 
3050 N Harbor Lane, Suite 100 
Boise, 10 83703 
I have hereunto set my hand and affixed 
the seal of the said Court this :)~ day of July, 2011. 
BARBARA STEELE 
Clerk of the District Court 
BYC)d~-
Deputy ti:Ierk 
CERTIFICATE OF SERVICE 
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